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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed 28 August 2008 have been fully considered but they 
are not persuasive. 

2. In response to the applicant's argument with respect to claims 1-10 that Bemis 
fails to disclose a support member direction connected to the swingarm, it is noted that 
Bemis discloses a swingarm 484 and a support member 464 that are in direct contact 
when the swingarm is lowered, as shown in figure 16. The support member 464 is 
shown in figure 16 as being movable between a first position, when in contact with the 
swingarm 484, and a second position. The present claims do not require the swingarm 
and support member be bonded together in any permanent manner, and therefore 
when the swingarm is lowered into direct contact with the support member, Bemis 
anticipates the claimed invention. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-21 are rejected under 35 U.S.C. 102(b) as being anticipated by Bemis 
etal. (5,931,822). 

5. With respect to claims 1 and 14-17, Bemis discloses a medical device for 
draining a suction canister 10, as shown in figure 1, having a cover 22 and a liner 14, 
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the cover 22 having a port 320. A housing 400 has a swingarm 484 coupled thereto, 
the swingarm being movable between a first, or upper, position, and a second, or lower, 
position, as shown in figure 16. A support member 464 is in contact with the swingarm 
484 when the swingarm 484 is in the second position, and the support member 464 
moves between a first position and a second position, as shown in figure 16. A 
drainhead 492 has a passageway therein, and is movable between a first position and a 
second position, as shown in figure 16, the second position allowing access to the 
canister. A suction source drains fluid from the canister through the drainhead to a 
sewer, as disclosed in column 1, lines 59-62. 

6. With respect to claims 2 and 3, the swingerm and the drainhead interlock, as 
shown in figure 17, and the swingarm is unable to move further. 

7. With respect to claim 4, the suppert member 464 includes an alignment member 
comprising branched arms that surround the cover to align the canister relative to the 
drainhead, as shown in figure 16. 

8. With respect to claim 5, a finger notch engages the cover with the canister, as 
shown in figure 9. 

9. With respect to claim 6, the suction source is activated when the swingarm is in 
the second position, as disclosed in coclumn 1 1 , lines 34-38. 

1 0. With respect to claim 7, the support member further includes a rigid walled 
container 41 6 into which the canister is capable of being positioned, as shown in figure 
16. 
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1 1 . With respect to claim 8, an air tight seal is created when the drainhead is in its 
second position in order to create a vacuum seal required to drain the canister, as 
disclosed in column 1 1 , lines 34-38. 

12. With respect to claim 9, the swingarm rotates on an axis of 180 degrees between 
the first and second positions, as shown in figure 16. 

1 3. With respect to claims 1 0 and 1 1 , the swingarm and drainhead interlock to fix the 
position of the swingarm relative to the drainheads, as shown in figure 17. 

14. With respect to claim 12, the upper portion of the swingarm functions as a handle 
to allow one to grasp the swingarm during use. 

15. With respect to claim 13, the suction source includes a jet pump 604. 

16. With respect to claims 1 8-21 , the method of use of the drainage device is 
described in column 11, lines 34-67. 

Conclusion 

17. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lynne Anderson whose telephone number is (571)272- 
4932. The examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tanya Zalukaeva can be reached on (571 ) 272-1 1 1 5. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/L A./ 

Examiner, Art Unit 3761 



/Tatyana Zalukaeva/ 

Supervisory Patent Examiner, Art Unit 3761 



